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between May 28, 2011 through December 31, 2014 (the “Class Period”), excluding David 

Gelsinger. 

13. Plaintiffs and all Class members have performed work at the Camps as valets.  

Throughout the relevant period, all valets, including Plaintiffs, have consistently been 

misclassified as independent contractors. 

14. The services provided by valets during the Class Period were an integral part of 

business at the Camps because, without valets, Defendant could not satisfy its obligations to camp 

participants. 

15. During the Class Period, valets’ work was controlled, and their freedom and 

discretion were limited, through various mechanisms, including close supervision by camp 

captains, direct supervisors, and camp participants. 

16. During the Class Period, valets had to adhere to detailed rules and procedures as 

specified in documents distributed by Defendant to all valets.  These documents placed 

significant control over and restrictions on what valets could and could not do.  Valets had 

virtually no discretion in how they carried out their duties. 

17. During the Class Period, valets, including Plaintiffs, were paid by check, without 

wage statements.  They were paid a flat, per diem rate of approximately $100 to 700 regardless of 

how many hours they worked each day. 

B. Valets’ Job Duties  

18. During the Class period, valets’ primary duty was to serve the needs of Camp 

participants, primarily through manual labor.  Valet job duties included clean-up; set-up; personal 

service work, including moving wine cases, chairs, tables, beer kegs, firewood, and luggage; 

building fires; cooking meals; stocking refrigerators; delivering newspapers; making coffee; 

serving cocktails; washing dishes; scrubbing floors; doing laundry; making beds; and cleaning 

showers and campgrounds. 

19. Valets routinely performed these labor-intensive tasks for up to 16 to 18 hours per 

day.  In addition, many valets slept at the Camps and were required to be available to serve Camp 

needs 24-hours per day, including during sleep hours or other “off” time. 
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C. Supervision and Control Over Valets 

20. During the Class Period, valets were closely supervised.  Supervisors assigned

daily tasks and ensured that valets completed them in the approved manner by monitoring them. 

21. Defendant’s “camp captains” were required to keep order in the respective

regiments by enforcing Defendant’s rules as they related to the valets working at the Camps. 

22. Valets were instructed as to the precise manner in which to perform their duties.

Valets even received printed instructions describing how to perform basic tasks, such as climbing 

a ladder. 

23. Valets were required to adhere to a dress code wherein Defendant prescribed the

dress, badges, and insignia to be worn by valets. 

24. Valets were expected to refrain from engaging in certain discussions with Camp

participants. 

25. Control over valets was so pervasive and detailed that valets were prohibited from

seeing friends or even family members at work locations. 

26. Valets were also required to be available on a 24-hour basis.  In short, even the

valet’s time outside of “working hours” was not his own to do with as he chose. 

27. A valet’s failure to follow instructions or these rules could result in termination.

D. Valets’ Hours

28. Defendant required valets to work during normal business hours as well as on

evenings and weekends, including “on call” time.  Many valets worked more than seven days at a 

time without having a single day off. 

29. Most valets slept at the Camps, and did not receive regular meal or rest breaks.

30. Valets regularly worked in excess of 40 hours per workweek and 8 hours per day.

31. During the Class Period, Defendant had a policy and practice of not paying valets

for hours worked in excess of 40 per week or 8 hours per day.  Because of Defendant’s 

misclassification of valets as independent contractors, valets were not paid time-and-a-half or 

double-time overtime compensation as required by applicable state law.  Plaintiffs similarly were 
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general to recover penalties for an employer’s violations of the California Labor Code and IWC 

Wage Orders.  These civil penalties are in addition to any other relief available under the 

California Labor Code, and must be allocated 75% to California’s Labor and Workforce 

Development Agency (“LWDA”) and 25% to the aggrieved employee, pursuant to California 

Labor Code § 2699. 

94. Plaintiffs Martin and Horvat allege, on behalf of themselves and all aggrieved 

employees, as well as the general public, that Defendant has violated the following provisions of 

the California Labor Code and the following provisions of the IWC Wage Orders that are 

actionable through the California Labor Code and PAGA, as previously alleged herein: Cal. Lab. 

Code §§ 201-03, 218.5, 226, 226.7, 226.8, 510, 512, 1174, 1174.5, and 1194, and IWC Wage 

Order No. 4-2001.  Each of these violations entitles Plaintiffs Martin and Horvat, as private 

attorneys general, to recover the applicable civil penalties on their own behalf, on behalf of all 

aggrieved employees, and on behalf of the general public. 

95. California Labor Code § 2699(a), which is part of PAGA, provides in pertinent 

part: 

Notwithstanding any other provision of law, any provision of this 
code that provides for a civil penalty to be assessed and collected 
by the Labor and Workforce Development Agency or any of its 
departments, divisions, commissions, boards, agencies, or 
employees, for a violation of this code, may, as an alternative, be 
recovered through a civil action brought by an aggrieved employee 
on behalf of themselves or themselves and other current or former 
employees pursuant to the procedures specified in § 2699.3. 

96. California Labor Code § 2699(f), which is part of PAGA, provides in pertinent 

part: 

For all provisions of this code except those for which a civil penalty 
is specifically provided, there is established a civil penalty for a 
violation of these provisions, as follows: . . . (2) If, at the time of 
the alleged violation, the person employs one or more employees, 
the civil penalty is one hundred dollars ($100) for each aggrieved 
employee per pay period for the initial violation and two hundred 
dollars ($200) for each aggrieved employee per pay period for each 
subsequent violation. 
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97. Plaintiffs Martin and Horvat are entitled to civil penalties, to be paid by Defendant

and allocated as PAGA requires, pursuant to California Labor Code § 2699(a) for Defendant’s 

violations of the California Labor Code and IWC Wage Orders for which violations a civil 

penalty is already specifically provided by law.  Furthermore, Plaintiffs Martin and Horvat are 

entitled to civil penalties, to be paid by Defendant and allocated as PAGA requires, pursuant to 

California Labor Code § 2699(f) for Defendant’s violations of the California Labor Code and 

IWC Wage Orders for which violations a civil penalty is not already specifically provided. 

98. On July 6, 2015, the Plaintiffs provided written notice by certified mail to the

LWDA of the legal claims and theories of this case.  As of the date of filing of this complaint, 

Plaintiffs have not received a response from the LWDA.  Because no notice has been “provided 

within 33 calendar days of the postmark date of” Plaintiffs’ July 6 letter, the Plaintiffs are entitled 

to assert this claim.  Cal. Labor Code § 2699.3(a)(2).   

99. Under PAGA, Plaintiff Horvat and the State of California are entitled to recover

the maximum civil penalties permitted by law for the violations of the California Labor Code and 

IWC Wage Order No. 4-2001 that are alleged in this complaint. 

PRAYER FOR RELIEF 

100. WHEREFORE, Plaintiffs, on behalf of themselves and all Class members, pray for 

relief as follows: 

A. For an order certifying a Class pursuant to Civil Code sections 382 and 

1781; 

B. Designation of the Plaintiffs as Class representatives; 

C. Designation of Plaintiffs’ counsel of record as Class Counsel for the Class; 

D. A declaratory judgment that the practices complained of herein are 

unlawful under applicable state law; 

E. Appropriate injunctive and equitable relief, including an order enjoining 

Defendant from continuing its unlawful practices; 

F. Appropriate statutory penalties; 

G. Appropriate civil penalties;  
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